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DAVID BRYDEN v. EDWIN BIRD,

This_was o common jury action, and damnages wera
olaimed for trespuss. The stutement of elnim set fortn
eivtiff was in possession of o dwalling honsa at

Wheatlsy| known as ** The Firs,” und that on the 18th of
vfoudnnt by bisegeut, William Taylor, wrong-

fully broke and enfered the said "dwelling house and
seized and qonverted to his vwn use certuin goods and
chattels to the loss and domage of the plaintiff, who
cluimed 1000, damoges and 54 2s. which he had nid to
defendant nuder protest, For the defence, the defendant
ndmitted that he teceived Gl 2s., and stated that he wEB
the sole executor nud devisee of James Ring, who disd on
TFebruory 25, 1894, and &3 such become entiiled tb the
raversion of the prewises reforred fo on the denth of
Jarmes Ring ; by au agroement duted Juue 24, 1893, the
plaintiff Lecame tensnt of Tames Riog of the Ppremises
mentioned, at o rent of 4l 104, per quarter; the plaintif
neglected and refused to pay to defendant the remt fop
the quarter eading Mavel 25, 1894, und on May 18, 1894,
the cefendenut by his ugeat Willinn Taylor entered the
promises and seizod the goods aud chattels on the same
by way of distress for tho rent then dus end in arresrs,
which were the grievauces tlloged in the statemunt of
claim. In reply the plaintiff said that James Ring died
intestats. In the alternative, the plaintiff said that James
Ring wag in bis lifetime the husband of Fanny Ring,

who was vinoe 1865 seized and possessed of tho promises
for her life, nnd that James Ring wos during the joint
lives of Limsslf and Fanuy Ring entitlod fure merits to |
the possossion of the promises, James Ring devised the
prewises to tho plaintiff (if et all, which was not admitted)
in right of his snid estate and intevest in the snme, and
uot otherwise.,  All the estute and interest of the said
Jumes Riog in, the premiws oensed and determived ot
bie desth on February 23th, 1804, In the further altor-
oative, the plaiutilf snid on or phout the i6th day of
Aprll, 1894, Fanny mnf;, who then claimed to be and
wae and is entitled to the premises by n title paramount
to that (]12 any) of the snid James Ring, and to thet (if
any) of ull persans olaimivg through or under him, entered
upan the promisen and throntoned and intended to eviat
ihe plaintiff thersafrom, whersupon the plaintiff to aveld
such eviotion nttorned temant to the mnid Fanny Ring,
and paid to her e compusition in respack of hor they
Previcus ocoupation of the premises, ang thereupon all
rights and rumuﬂig:a if any of all Persons claiming through
o under the said James Ring in rospect of the said
premises or under the ollezed ngreement on the 24th
Juue, 1893, conped and dsterained.

t. Lawrenco and Mr, C. H, Walsh, instruoted by Mr.
Gorden Walsh, golicitor, Biceater, wovs for the |aintife,
aud Mr. MoOurthy, instrusted by Mesors, Mallam and .
Som, aolicitors, Oxford, was for tha defendant, |

My, Lowronss, in stating the 6290, gnid the sotion was .
both foxr ‘o establish tho house odlled * The |
gv) where Mr. Bryden lived with his
family, aud the distress luvied upon . which—~was—very
brovoontery, the. cironmotinpos betue—ik
wan & Qongregational Minister s
ind was now living at Liftleworth ;. b

B0, | Dhixi
nantlag) at onetime,
e begamo ad unintad:

with o Mr. Ring, a publican a6 grager, and re, Hing had
sroperty.in her own ::ghtyu.nd.gh ¥ modé menay-in their
bugingss. *Mia, Ring was the plirchosir.of.the honse. and.

was tho oivnaynf ik, subject to M Ring gettitip o Jife

intkwest in it -in the eodnt of Lis surviving his ifo

Fumily jnora easued, which euded in Mre, g living ut

Fovest Hill; and M Ring, buving the right of possession

of tha houss jointly with his wi uring their lives, lived

theve until he Tet it throug Bird, to My, Bryden,
the plaintiff. ou o quirtorly toonney, Mr. Ring died |
twelve months ogn, sud the wifa then became tho lahd-
lord of Bryden, and ne Bird let it Le avidontly had the
kuowledgo that the house was the property of Mee.

Bup. The solisitors touk the deed to the other side for
tlem to examing it, sud 8o ngein Bird and hiv eulicitors
knew in whose name the title of the houss rested. The
rant due by Bryden was Mre. Kin ‘s, but notwithetand-
ing all thut he huew of the matter Bird wrote an the 15th
March to sny that he_waa his solo trustes, and welking for
the quartar’as rant. Letters were sent pointing out that
the house was the property of Mrs, King nud 1o ona else,
but ho continued to oluim o right 1o it On the 28tk of
March Bird wrote to Bryden ndvising him to hold the
rent until a dispute was sottled, notwithetanding thes
Mrs. Ring was claiming it, and eventnally on thé Znd of
Muy the Tent was paid to har, and Bird was informed of
it; he replied that troubls would follow ; ha did not say
that the house was his, but that he omitinued to hold Mr.
Ring's iutersst in it ns executor, and a distross was put in
for tha rent. Dird then snid he was the devises of the
lipuss, but ae Mr, Rivg had vothing to leave in gonnec-
tion with the houas thut could not beso, for at hia death

the house beonme Mrs. Ring’s entirely. 'When the bailiffs |
den was near her confine- |
meut. aud they ludped nomowhers elso, and M, Bryden

were pot in pocesssion Mra. B

weut jnto Oxford, got the mouey, and pnid the man ont.
‘I'his wie injurious to Mr. Bryden in his businass, that of
a travollivg drapor, nod he Lnd heen esked to give expla-
nations to people who'neled what it oll meant, The qusas
tion of dnmnages woa one which the jury would have to
deside, us tenm of mousy wos paid wuder protest to pay
out the dislross,

In reply te bis Lordship, . -

By McCarthy suid that Mr. Ring wae entitled to the

aperty by virtue of the Statute of ‘Limitations, ns he
glr-ld been iu possoacion of tha proparty for at Jeast twelvo

enrs. From letters which be had he would show that
i!re. Riug underatood that the houss was not hera, The
property was actually E‘mhma& by Ring. (The deed
wae handed to his Lordehip,) |

His Lordship aaid the propecty was to go to the heirs of
Mre. Ring, . ;

Mr, MoCarthy said Mr, Ring went into poagesgion when
differances arosa.

Mr. Lawreucs said that oo euch defence as tho Statute
of Limitatious bad been plended. :

« Mr. McCurthy said he did not go entirelj upon that;
be conteudsd thut there wes & title, *
His Lnrdshigmwmra is the will devieing this to you.

My. MeCarthy—We have it hera, nnd ordinary probate
was pranted, but owing to o petition of Mra. Hing probate
was re-called, nod the ense is now down for hearing.

His Lordship—Have I the power to determine the
mlid{t;- of o will which is in dispute in the Probats
Court o L]

Mr. MoCarthy submitted that it was for his learned
friend to solvetheriddle: hswould supgest that this netion
should stand over unti] the vatidity of the will was decided,

His Lordship eaid he supposed ths queation that wos
soupht to be dacided here wes whether Ring had any
power to devise at all,

Hr. Lawrence said that no Statute of Limiiations could
run in favour of & person who had o right to property.

His Lordship suid it was for Bird to prove his rjghs to
the property, nud if it waa Ring's to deviss the right to
digtrees existad,

Aor the moment to have TN, seainet

"Mr. Lawrence ssid be proposed to eall Mrs, Bryden to
apenk to the siroumatances of the distress,
- HiﬁdLurduhip—.ﬂ.nd to leave it to the defendnut to prove

18 title,

Mr. MoCarthy=Nd doubt Mrs, Ring has the fee now,
but I would put it that the astate, eo far as Mre, Riug in

coneerned, is determined by renEon ¢f our prescription,
ond thet is atl I con say upon it,

His Lordebip--Wall, I don’t think it {s.

Mr. MoCsrthy—If the statuts havin rog, mesuming ik
ra. Hing as tenant
for life, if it had not run agniust her na tenant in fee, she
is ot bound by preecription againat her s tenant for life,
oud no doubl we hod no right to levy.

His Lordship—That is the position of the matter. 3

Mr, MoCnrthy—If your Lordship thinks that, so far as
right ig conoerned-—-

is Lardship—The csss is over.

Mr, MoQarthy—Then we huve notbing but tha question
of damages to consider.

A vonsultation between couneel then took plase

His Lordship~—What i the diffieulty ?

Mr. Lawrsnce—Wa ara end eavouring to come to lerms
in regard to other matlera; my friend has mede aortain
Buggestions to me, and we are trying to get thess eorried
cub, oot ouly to settle this matter but to asttle other
mattara,

His Lordehip—Yery well, I will gire you timp,

r. Lawrence (after nnother lovg interval) said he was
afreid the outstanding mutters sbout the will and othsr
things were too complicated, and ha thought hs must take
the view of the jury sbout the damages in the action,
which was o much aimplar matter. Enth nf them had
&riq{é to bring theic olients to terms, bt they could not

o if,

Mr, McCorthy—~My oliont is earily hmuﬁht to terms.

Mr. Lnwrenoe—I dou't think it is right to suy that ;
you have not made s single offer iu the nction.

Mr, MeCarthy—Now, now, -

Mr. Luwrence—Thet i tha fact: you have offered

wothing, sud yet you say your client is willing to coms to
{erins.

His Lardship—Can I ba of aesistanoe P

Mr. MeCnrthy-I think you can materially nesist me,
ny lord, my offers ars eo reasoneble, in pressing them on
wy lenrned friend.

Hia Lordship repeated that he should be glad to give
any aagistance 1 hin power,

r. Lowrenoo said they would ¢oma hefore his Lordebip

in his reom with regard to the metters,

Coungel then ndjourned with Lis Lordship io & room,
and after an sbasnee of five minntes th ey roturned, and

His Lordehip said he wasvory glad to tel] bhe J ury that
they would oot be troubled nny more in the case, Tha
yarties hod npreed to leave it to him to say what daminges
thould be awarded to the plaintiff, and hu had awarded

the sum of ten guineas, with costs on the High Cours
etnle,

This coucluded the business of the Assizes.




